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Tschnicai  and  Bibliographic  Notaa/Notas  tachniquaa  at  bibliograpiiiquaa 


Tha  Instituta  hM  anamptad  to  obtain  tha  baat 
original  copy  availabia  for  filming.  Faaturaa  of  thia 
copy  which  may  ba  bibliqgraphicaily  uniqua,     " 
^  which  may  altar  any  of  tha  imagaa  in  tha    ' 
reproduction,  or  which  m«y  significantly  changa 
thia  uaual  mathod  0  filming,  ara  chackad  balow. 


n 
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Colourad  covara/ 
Couvartura  da  coulaur 

Covars  damagad/ 
Couvartura  andommag^a, ' 

Covers  rastorad  and/or  iaminatad/ 
Couvartura  rastauria  at/ou  palliculAa 

Covar  titia  miasing/ 

La  titra  da  couvartura  manqua 


r~~|    Colourad  mafft/ 


Cartaa  g^ographiquaa  an  coulaur 

Colourad  ink  (i.a.  othar  than  blua  or  black)/ 
Encra  da  coulaur  (i.a.  autra  qua  blaua  ou  noira) 

Colourad  plataa  and/or  illuatrationa/ 
Planchaa  at/ou  illuatrationa  it  coulaur 


0    Bound  with  othar  matarial/ 
RalM  avac  d'autraa  documanta 
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Tight  binding  may  cauaa  shadowa  or  distortion 
along  intacior  margin/ 

taraliura  —rr^  paut  cauaar  dal'ombra  ou  da  la 
diatoraion  la  kNHi  da  la  marga  int*rlaura 

Blank  labvas'addad  during  raatoratibn  may 
appear  within  tha  text.  Whenever  posaible;  theae 
have  been  omitted  from  filming/ 
II  sa  paut  que  eertainea  pagea  bianchea  aJoutAea 
lors  d'une  reatauration  apparaiaaam  dana  la  taxta. 
mais.  lorsque  cela  Atait  poaaibla,  caa  pagaa  n'ont 
paa  «t«  film^aa. 


L'Inatitut  a  microfilm*  la  meiileur  exemplaira 
qu'il  lui  a  M  possible  de  se  procurer.  Les  details 
da  cat  exemplaira  qui  sont  paut-«tre  uniquea  du 
point  de  vue  bibliographique,  qui  peuvent  modifier 
una  image  reproduite,  ou  qui  peuvent  axiger  une 
modification  dans  la  mithoda  normala  de  filmage 
sont  indlquia  ci-dassous: 


ry\   Coloured  pages/ 
blJ   Pagaa  da  coulaur 

r~~|   Pagaa  damaged/ 
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Pagea  andommag^as 

Pagaa  reatored  and/or  laminated/ 
Pagaa  reatauriaa  at/ou  paliiculAes 

Pagee  discoloured,  stained  or  foxed/ 
Pagea  dAcolprAas.  tachaties  ou  piquAes 

Pagaa  detached/ 
Pages  dAtach^as 


r^    Showthrough/ 


Tranaparance 


□    Quality  of  print  variaa/ 
Qualit*  in4gala  de  I'impression 

rn    Includes  suppfementary  material/ 


Comprend  du  matirial  suppl^mentaira 

Only  fdMon  available/ 
Seule  Mition  disponible 


□   Pagee  wholly  or  partially  obscured  by  errata 
slips,  tissuaa,  etc.,  have  been  refilmed  to 
ensure  the  best  possible  image/ 
Lee  pagea  totalement  ou  pertieilement 
obacureiaa  par  un  fauillet  d'arrata.  uhe  pelure, 
etc..  ont  *t*  fiim^ea  i  nouveau  da  facon  i 
obtanir  la  meilleure  image  possible.^ 
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Thia  item  is  filmed  at  the  reduction  ratio  checked  betoW/ 
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Th«  copy  fllmad  h«r«  haa  baan  rf  producad  thanks 
to  tha  gantroaity  of: 
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Tha  Imagaa  appaaring  hara  ara  tha  baat  quality 
posaibia  conaidaring  tha  condition  and  iagibiiity 
of  tha  original  copy  and  In  kaaping  with  tha 
filming  contract  apacificationa. 


Original  oopiaa  in  printad  papafr  covara  ara  fllmad 
baginning  with  tha  front  eovar  and  andin^  on 
tha  laat  p9ga  with  a  printad  or  illuatratad  Impraa* 
•ion,  or  tha  back  eovar  whan  appropriata.  All 
othar  original  copiaa  ara  fllmad  baginning  on  tha 
firat  paga  with  a  printad  or  illuatratad  impraa- « 
sion,  and  anding  on  tha  laat  paga  with  a  printad 
or  4lluatratad  impraaaton. 


Yha  laat  racordad  frama  oh  aaoh  microfieha 
shall  contain  tha  ay mbol.— ^(moaning  "CON- 
IINUED").  or  tha  symbol  ▼  (moaning  "END"), 
whichavar  ap'pliaa.  .  ■ 

Mapa.  plataa.  charta.  ate.,  may  ba  filmed  at 
different  reduction  ratioa.  Thoaa  too  lerge  to  be 
entirely  included  In  one  expoeure  ara  filmed 
beginning  In  tha  upper  left  hand  corner,  left  to 
right  and  top  to  bottom,  aa  many  framea  aa 
required.  The  following  diagrama  illuatrate  the 
method: 


L'axamplaira  film*  fut  reprodult  grice  A  la 
ginirosit*  da: 

SAmiiMlr*  d«  Qu<b«c  '    . 
BiMlothiqu*  >   , 

Lea  Imagaa  suivantas  ont  it4  raproduites  avac  la 
piua  grand  soin.  compta^tanu  da  la  condition  'at    - 
da  la  r^attet*  d9  l'axamplaira  film*,  at  an 
conformity  avac  las  conditions  du  contrat  da 
filmaga. 

* 

Lea  axemplairaa  originaux  dont  la  couvartura  an 
papier  eat  imprimte  sent  filmAs  an  commancent 
par  la  pvamier  plat  at  an  tarminant  soit  par  la 
darniAre  paga  qui  Comporte  une  amprainta 
d'ifhpraaaion  ou  d'illustration.  soit  par  la  second 
plat,  aaion  ie  caa.  Tous  las  autras  axamplairas 
originaux  aont  filmAa  in  commencant  par  la 
premiere  paga  qui  comporte  una  amprainta 
d'Impreaaion  ou  dtHustration  et  en  terminant  par 
la  darniire  paga  qui  comporte  une  telle 
emprelnte. 

^-    "  ■  "■  '-■-"- ^  r '-'-  -:-\      ■-  "       "~. "      "   .'"  ■ 

Un  dee  aymboiaa  auivanta  apparaftra  s^r  la 
darhlAre  image  de  cheque  microfiche,  seion  Ie 
caa:  Ie  aymbole  — »•  signifie  "A  SUIVRE".  Ie 
Symbole  ▼  signifie  "FIN". 

Lee  caitea,  planchaa,  tableaux,  etc..  peuvent  Atre 
fl|m4e  i  dea  taux  da  reduction  diffirants. 
Loraqua  la  document  eat  trop  grand  pour  Atra    . 
reprodult  en  un  seul  clichA.  11  est  film*  i  partir 
de  I'engle  supArlbur  geuche.  da  gauche  A  droita, 
at  da.haut  mn  baa.  an  pranant  la  nombra 
.  d'images  nAcessaira.  Lea  diagrammaa  suivants 
illuatrent  la  mAthoda. 
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APPEAL  SIDfe    " 


WILLIAM 


VONDENVELDEN  4 

I^ENNIS  BBAUY, 

;'  V  "  -.,-..,...       ^^*if*n/ru  Court  Mau>,  '       "i 

•J^^Biei3E»c>isrT!>  111  lu.  - , ., 

I  VoBdenvelden  alao  fiM  i„  .ki  '      ««Wi  rfe  <erre 


'luted  88th  NoTemW, ^7/'\^.'",»hi-«u*,  m 

upon  which  ho  broiiKh,  hi««V,i      ^^  '"'  ""'•l"'""*  the-NVw^  h^^f  '?.*^''  of  exchange  fron,  Jo«.„i,  ru 


,rff ^T^^i-^**-  C^'^K  i';„r'^''-  po«z?of  Sr^onr'""  /souiE/'-s 

«ne  dato  of  the  idsI  tution  of  lh«  .!!!■  *"  "^"""g  «heir  term  of  ,L1       ■        '  '^"P'od,  and  bV   ii   iCl. 

»»ctK,n  of  tho  d.m  up^thol^i^^""  ""*  *"  "PP^^     In  1838  .fT^,'*"""'  """^  '^^i'  "ucae™^™    ..rl' 


■'^ 


» 


^^ 


-jM. 


't- 


.  luo  •••« wa  uiu  Dounin  menutmoa  m  me  rwmun  ••  oeciamtMa,  or  tiM  nid  Lotf  or  Land,  by  him  clainMd  ia 
and  by  thk»otion,  and  dewsribed  in  tho  Lettera  Patent  tyied  of  Bacwd,  giantiiig  him  ttw  aidd  Im  aa  the  Norih 
W«s8t  half  of  Lot  number  five  in  the  fifth  Range  of  the  Townahip  of  Kmgaey,  and  eonaiderinc  that  the  a^ 
melea  and  boundaahould  be  establiahed,  the  Court  doth  order  that  the  Heoord  be  remitted  to  tlw  Cit^t 

'  Court  and  that  to«^a«/mredrot«,  upon  the  raaltere, in  conleat  in  thia  cauae  bv  the  aaid  Court  the  nwita. 
iu,d  bound,  of  tfae  .aid  lot  North-^eat  half  of  U  Number  PiToia  the  Efth  B^  ofLotifT  tto  W 
rfup  or  Kmiwy,  be  a^sAwned  and  verified,  and  tlie  plan  thenof  made  by^wiSkiSummm  to  be  aiMed 
upon  and  named  bv  the  iMbtki.  respeetively  in  thia  cauw,  within  fiftwm  <ky8  fW»m  the  MKknU  rf  th^te. 
went,  on  failure  wkieof.to  be  named  by  tbereaidem  Judge  of  thia  Diatrict,  and  the  lepoitof  «S,a«r»ey\S 
Blaii  thaH  be  made  and  fylcd  without  delay  m  the  Mid  Circuit  Court ;  and  for  the  panoM  of  aaM  aurw  itk 
Airtherordered,  that  communication  aball  be  given  to  and  hajl  by  the  aaid  Sumytrn  of  thia  ncoid,  ai^  the 
documentary  and  other  evidence  of  leoord,  a»d  of  «U  {Mipem  and  dooumMUa  fyleS  tbeiein  5  andof  «ich  oZ 
erevideoce  and  documents  aa  the  nwliea  inay  inm  H  expedieot  to  aubmh  to  the  Surveyor.;  and  the  Court 
doAin  conaeqnence  aet  aaide  theJndgment  anpMkMi  fteoi  in  tU.  ««.,  ud  dbili  order  that  tlie  ooata  be  i«. 
aerred  upon  the  whole  matterm  W  >i  »  unfit  judgment  ahall  be  i«»lend  hei«!n  by  tho  (SttailtS,  aftTr 
auoh  mirvey  and  n  on  ahaU  hav.  ^1  made  a.  above  diieoted.  It  ia  Abo  »«adge<l  ium^iv^l^l^y 
hia  own  coata  in  this  appeal."  / .  — »-~e—  —»  ^mun  fmt^  wamu  pay 

Purauantto  thia  Judgment  three  Proviiiekl  Surr^ra  of  hirii  alanding,  Robinaon  Oughtred,  P.  C.  Cloive, 
and  P.  N.  Don(Mi,  were  agreed  upon  to a^ke  Um Survey,  *iathere«Sl  waa  ao^  UMamiltod  to  the  Rleh- 
mond  Circuit  The  Surveyom  accompliabad  the  toak  aiagoed  them  with  r^U^USTK.  amT  iZ 
apo^ent  mtdntaina,  in  .tnct  acgordance  wiUtthe  taw,  and  pwtioulariy  in  aooordtnoe  with  the  9dih  aectioa  of 
13  Vic.  c.  W,  and  made  their  report  to  the  Cireuit  Court,  aa  reouir«d  by  Mid  Judgmwit  Thia  aurvev  wWoh 
waa  obtained  •tan  expenae  of  about  £S0,  wumiito  aa  UM^aiheio,/ »  Mr  yZS^nrM^^^  rfhj 
ovm  Surveyor,  Mr  Daly.— In  a  motion  to  aet  aaide  the  rabwt  ooaakMbg  of  IS  oloeely  writton  iwna,  he  lm» 
accuaed  theae  Surveyoia  of  gtoaa  malveraaMi  udeomp&n  InAeiSiarge  of  their  dutiea,  6^  not  at- 
tempted  to  auMam  theae ^ameabv  M,y  B^Mm^wkmwt,  aor  hu  Ih  vent^  to  oorrabonTte  hia  motion  of 
«  calumniatory  a  character,  ly  hh  own  aMMil.  The  oaae  waa  again  aabmitted  to  the  Ci«»iit  Court,  and 
AenretentlMl  of  Mr  VondenveWen  at  thia  argument  weie,  that  ^  Survayon  had  not  adopted  the  pmp«r 

ir^J?^"'!!^^. "!!?**!;' "^'^"»**"  ♦^^ *•»««»»  pottiw^deatroyed, or  for  any  cZae 
could  not  be  fo"»d.  wch  land  maito  aa  Woo^  «rampa,.tree.,  .Ac.,  aa  ««•  minuted  in  th^  field  book  of  oria. 
mal  aunrey.  ahould  be  taken  aatfie  guide  of  the  Sarveyor.  A  aafBeieift  aaawer  to  ihia  obiection.  aa  a  leaa^i 
ftomthe  nature  of  the  cue  «.  *at  the  mmato.  of  ^  MM^M^t  of  thia  ehaiaater,  ^n^^,  STtf 
adoptodM  permanent  land  maika  would  lead  to  aadkaaocnlWaa.  The  Aet  above  i«fan«d  to  haL  aet  all 
2*!*" ?•*" ^ •"^"'^  of Surv«rora  iowehoaMa,  at  rm.  Theowtnw for  ibm  to  paiwe  iaoIeaZ mark 
ed^aadmthiamataneeitwaaibllowed.    Hadany  other  ooioto  been  adopted  the  wrveywoald  have  been 

u^kjLII^^!^!^*^  Im«  jwJgment  waa  aiaia  leadered  in  thia  oaaw^  ia  the  Riohmeod  diwiit,  by  the 
ilea.  E«ward  Sh9it,  m  dM-followiag  tmnne :  wi,  «/ hw 

heard  the  partiea  by  tSei»  laapeeftve  OmueU  a.  well  on  the  flaintifl^a  motion  to  homofgMaAe  report  of  t^ 
Surveyom  and  E^rt^  nrodue^  and  fyied  in  diia  oauae,  and  the  Defendant'a  mo^atoHeet  awUrt  aaid^ 
theaaid  Report— «8  ooithe  nterita,  doth  reject  the  laat  mentioned  motion,  with  carta:  hMnotoaate  the  «iid 
report,  adnidge  aaddebhre  the  Hiid  Plaintiff  to  be  the  lawfy  owner  and  nrewietor  of  thTZt-el  of  iTml 
mentioned  mliia  .aid  declaration,  being  the  North-Weat  half  rf  Lot  number  ive  ia  the  fifth  ^mrc  of  ib« 
townahip  of  Kmgaey,  the  metea  and  bounds  of  whioh  Iwve  been  aaoeftained  aad  nalabllahud  by  tbeaald  Sur* 
veywaaaaExpertatobeaafoltowa:  "Commencing  at  a  booad  of  aquaied  eedarpoM,  maikad««R  5  Rfi  6 
rii 7!LT"  T'J*"!?"^*?/?*"  T*  "»««'^?««f'' •» *•  ««■««««  of  oaehuadUaad  twenly^igt^ehaW 
^r  ^^i!J!!  *"'"u'*'  •  •*^f'««  »»»  ^r  '^  •>«*«"»  Kin««»y  Md  SWpton,  which  aaid  biawfta  planV 
^t%^  mort  noiA-weatwardly  cornerof  Lotnambered  five  in  the  fifth  mnteof  the  towariup  of  Kingly,  in 
the  Diatnet  of  Saint  Francia,  and  planted  on  dw  eoaceaaion  line  between  the  fifth  and  ai«h  iwwea  tJlCinv 
aey  afore«id,aad  at  the  diMance  of  one  ehak  aad  fifty  liaka  towarda  the  aooth^Mat  fitim  whe^the  bro4 
cro««aaKlcaoc<monl,ne.   Tlte«oeft«aaaidJa«iaeBtfciiiedhoimd»ag^ 

forty-five  mimitea  eaat,  along  eaid  ooaeeeaioa  Una  between  the  fifth  aaTSiili  ni^  twelvatshain.  ai^  eiahty. 
fournnka  and  three  taitha  of  a  hok  to  a  bonadoT  cedar  poet  aquared,  raaiked^  N  W  1  Vi  8  E  1  V  •  V  4- 
y^iV^ii-'  */?f  T*  'Jf  ^f  *^  '*f?S?J^  thareaadar,  at  ike  moat  eartwaidly  eoM^r  of  the  m«tii-weat' 
f  ^Jf^l'iT^^  *.•"  'u*^  finhlaagei  thaaoa BtogBatfcaity«arth fifty degreea and fifty-two mta. 
^"^•^F  *f^T'*,:''^  '^":"'"  *r»«*-T  "^  ■«B»*^«I2Wyaaaf  4id'U«m,bere7«ve,aev. 
enhr-eight  cheina  fifty-fbur  linka  to  a  bound  of  aqaared  oedar  poet  raarhed  "N  Wl  Vi  8  B  I  V:  IV  Rs  V  Ri" 
and  ^tone  with  pie<^  of  earthenware  thereunder,  on  the  ooaoeaaiaa  Hm  bMwaaa  fiw  lM  a^  ftMi  tama 
of  Kiagwy  afoniaud,  at  the  moat  aoulliwardly  c<Mmer  of  dw  nonh.waat  lattf  af  nU  kM  numhafad  ^^ 
«Hd  fifth  renga  of  K»«oy,  ;^>eace  ftom  «ii taat  meatteaed  te»d «n«»»  ate^tlto a^^^ 
tween  the  fowth  and  fifth  raagea,  magnetioally  north  ddriy^ven  degree,  aad  fiAMa  -i----       -^■- 

cbaina  and  ei^ty-five  Hnka  to  iKn  miMBstonMov  ii ««»..■■  ^u  t..tm  _.._i j  «__  ._^  ^ 

aide  line  between  lots  1 

en^-«ef«B  chains  and  ^„ 

cemop  Ite  hatweea  the  fiftfi  aaS  dxih  laagea,  the  place  of  hegiaaiag.    The  Mid  half  ktof  kad  coamkarf 
"^Jt,^  «eatH««l  bouad.,e«H^  ainahr.five  «.».  tmnU  aai  twaatyaavwi  aarelH^IuMw 
^fif'JFSP'*^  «— «w,  wiA  the  aautU  allowaaea  0/^  five  aer  oaat  ftw  highway.,  ai^  boaJenTfta  3u 
earthy  tiitixib  MVB  of  Kiasrey  afiireaaJd,  oa  the  aoiijileaat  ^^ 
five ,  on  the  aaaliMiMt  by  the  foarlh  iaa|e  of  aaid  lowaddaof  KkpeyTwdw  Z  BartSLtLTT^^ 

aaM  PlaiB«^ari*ta  tawaqr  day.  ftom  aad  after  aw  acrvtoe  upoB  him  rf  the  Bia«« 
-"  P«^.ef  Iwd  -^h-fclf  h  ia  poaaeaaioa,  to  wit:  iha  »<»lh-w««  half  fflTaaSsSrTJ;  TtSTfilS; 
nage  of  Kamy,  eAe^  tkiaa  a8r•^  atan  or  lean,  on  the  aofth-eaat  ooiaar  thoraof,  oeeu^ed  hv  Hahait  bT 
jarert  and  a  .rf«J  taS,  jad  to  par  tito  Mid  Maiafitfhk  cod.  of  «dt.  «^^ 
^J^^y'^SSrSS^i^^      ^       ^  the  Defendant  in  thia  caaae,  md  also  rejeetmg  the  etttoTX 
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Bange  of  llw 
'  the  said  Bur* 
l"R5,R6,ft, 
y-eightehsins 
Ottod  b  plant- 
of  Kinnsy,  fat 
nges  of  King- 
ero  ihe  brook 
le  degrees  and 
naaMeiglMy- 
BiV; Vfct 
the  M(d»-weM 
«hr«twon>lB> 
wad  five,  sev» 

IVBjVBt" 
i4IMin«gaa 
ihatadfrc  in 


along  ^ 
Mlas,eaal*aT* 
:,  on  theooB< 
utdcomprtaed 
Qhaain  w|iw> 
OR  the  BMth- 
lot  iMiberadi 
«  hr  lot  MMB. 
mmf  vpta 
I,  that  putoT 
«  toOwfllUi 
y  Hubert  Be- 
rn dk  Braotot 
ito  oiiief  edii> 


2s:rr^Site^^ 

my  «pA«^*~^'«r«'^.««>  "^'C-rt  Wow^SSXTL^^^  W«dent^^ 

himself  «« the  neiirWiofto  n  w  V^^'    ^  ■"'»'«»•  by  whkhM/v^  "*  ff*««"«n»  M  the  N.^ 
forward  aCo^'^^  ^'  \  ^^^  "^  *•  ««*  W^enX  Itt»«'.    ***^"»'*«  »»•«»•  to  aateWsk 

Francour  i,  not  mentioned  ^wirtbo^.i'v  ^"ife  *>  Circuit  CTy^HiT*^.    Up^nSS  . 
five  and  lot  «;t,  ««,  m«*ed  wSTfiClL'il^  '*^.'''  S'^'.  ««»  «»•  bUS^^Jlj'lrS*'!'  *^ 
<|cn.  ha,  in  reality  no  tomZ^k^^^^J'^'J'^  ™«»*    T^unKwLST^M   ^- i^  "^ 
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